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ABSTRACT - Sexual violence is a form of
serious crime that involves serious impacts on
victims, both physically and psychologically. In
Indonesian criminal law, legal protection for
victims of sexual violence has been regulated
through various regulations, including the Child
Protection Law and the Draft Law on the
Elimination of Sexual Violence. However, the
implementation of the law in the field still faces
many challenges, such as the lack of sensitivity
of law enforcement officials, weak protection of
witnesses and victims, and lack of access to
justice. This study aims to analyze the
effectiveness of the existing legal framework in
providing protection to victims of sexual

violence. Through a normative juridical
approach based on a literature study, this
research reviews applicable regulations,

implementation constraints, and best practices
from various countries. The results show that
despite  progress in  legislation, the
implementation of legal protection for victims
of sexual violence in Indonesia still requires
significant improvement. This study suggests
the importance of strengthening the training of
law enforcement officers, improving access to
rehabilitation services, and adopting restorative
approaches to ensure justice for victims. Thus,
the legal system can be more responsive in
dealing with this crime.
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A. INTRODUCTION

Sexual violence is a form of criminal offense that
reflects the moral degradation of society and
creates long-term trauma for victims. This
crime not only damages physically, but also
mentally, which makes it difficult to fully
recover. In the perspective of Indonesian
criminal law, various legal instruments have
been created to provide protection to victims of
sexual violence. However, in reality, the

protection has not been optimal, leading to
dissatisfaction = among the community.
Regulations such as Law Number 12 of 2022 on
Sexual Violence Crimes are important
milestones in providing legal protection. Even
so, its implementation still faces obstacles.

The inability of law enforcement officials to
provide justice to victims is often highlighted.
Weaknesses in the criminal justice system, such
as the lack of specialized training for officers in
handling sexual violence cases, exacerbate the
suffering of victims (Sibarani, 2019). This is
exacerbated by Indonesia's strong patriarchal
culture, where stigma and discrimination
against victims often prevent them from seeking
justice.

According to Rizqgian (2021), one of the major
challenges is the lack of public understanding of
the rights of victims of sexual violence. Society
has diverse perceptions of social cases
(Darmawan et al,, 2021). Society often blames
the victim, which results in low levels of case
reporting. Data shows that only a small
proportion of sexual violence cases end up in
court. This raises serious questions about the
effectiveness of the law in providing protection
to victims.

In addition, there is a mismatch between
national criminal law and international norms
governing the protection of victims of sexual
violence. This can be seen in various
international treaties that have been ratified by
Indonesia, such as the Convention on the
Elimination of All Forms of Discrimination
against Women (CEDAW). The implementation
of this convention is still far from adequate due
to weak harmonization with national law.

The weakness of the justice system in protecting
victims is also influenced by the lack of
supporting facilities such as shelters and
rehabilitation centers. Yulia (2018) points out
that victims often do not have access to
adequate medical or psychological assistance.
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As a result, they have to deal with trauma
without sufficient support.

Law Number 12 of 2022 is a new hope in
providing protection to victims of sexual
violence, but its implementation requires the
cooperation of all parties. Sulistiawati and
Eddyono (2020) emphasize that the
implementation of this law will be effective if it
is supported by changes in community culture
and increased capacity of law enforcement.

Herman (1997) in his study shows that a victim-
centered approach can be a solution to reduce
the impact of trauma faced. However, the
implementation of this approach requires clear
regulatory support and adequate resources. In
Indonesia, this approach is still rarely applied
due to the lack of understanding of law
enforcement officials about the importance of
the victim's perspective.

Inequality in access to justice between victims of
sexual violence from different socio-economic
backgrounds is also a serious concern. Kelly
(1988) notes that victims from marginalized
groups often face greater barriers in seeking
justice. This is relevant in Indonesia, where socio-
economic inequalities are still very visible.

Perkembangan hukum pidana di Indonesia juga
face the challenge of integrating a human rights-
based approach in addressing sexual violence.
Paradiaz (2022) underscores the importance of
law enforcement that not only punishes
perpetrators, but also restores victims.
Unfortunately, the focus on punishment for
perpetrators often ignores the needs of victims.

In international studies, Brownmiller (1975)
emphasizes that success in protecting victims of
sexual violence depends on a comprehensive
legal framework and consistent implementation.
In Indonesia, although there are a number of
regulations, their implementation is often
hampered by bureaucracy and corruption in the
legal sector.

Victim rehabilitation policies, as suggested by
Herman (1997), are essential to ensure victims'
recovery from trauma. However, in Indonesia,
such policies have yet to be fully implemented.
This suggests the need for legal reform to
strengthen protection for victims of sexual violence.

This research offers a critical analysis of the
legal protection of victims of sexual violence in
Indonesia, by highlighting the implementation
of Law No. 12 of 2022 and identifying measures
that could strengthen victim protection. The
focus of this research lies on the integration of
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human rights-based approaches and victim
recovery in the criminal legal system. This research
aims to analyze the effectiveness of legal protection
for victims of sexual violence in the Indonesian
criminal legal system as well as provide
recommendations to strengthen such protection.

B. METHOD

This research uses a normative juridical
method, which focuses on analyzing primary
and secondary legal materials. This approach is
relevant to explore the effectiveness of legal
protection for victims of sexual violence based
on Indonesian legislation.

The type of research used is literature research,
which aims to identify and evaluate regulations
relating to the protection of victims of sexual
violence. Primary legal sources include laws,
government regulations, and international
conventions that have been ratified by
Indonesia. Secondary legal sources include
books, journal articles, and relevant scientific
publications.

Data was collected through a document study,
which included text analysis of laws and
regulations such as Law No. 12 of 2022 on the
Crime of Sexual Violence, the Criminal Code
(KUHP), as well as various national policies
related to the protection of victims' rights. In
addition, data was also obtained from scientific
journals that support this research.

The validity of the data was guaranteed by using
the source triangulation technique. This
technique is carried out by comparing various
legal documents, scientific literature, and
international organization reports to ensure the
accuracy and consistency of the information
obtained. This approach aims to provide a
strong basis for the analysis conducted.

The data analysis technique uses the content
analysis method, where each regulation and
document analyzed will be identified, grouped,
and compared to evaluate its effectiveness in
providing legal protection to victims of sexual
violence. This approach allows the research to
produce comprehensive and accountable findings.

The main regulations that form the basis of this
research include Law Number 12 of 2022, the
Criminal Code (KUHP), and various victim
protection policies issued by the Indonesian
government. This research also refers to
international norms such as the CEDAW
Convention and the Universal Declaration of
Human Rights as additional guidance.
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C. RESULTS AND DISCUSSION

The legal protection of victims of sexual
violence in Indonesia has received attention
through the ratification of various relevant
regulations. Law Number 12 of 2022 on
Criminal Acts of Sexual Violence (UU TPKS) is a
significant step aimed at strengthening legal
protection for victims. In this regulation, there
are specific provisions regarding the rights of
victims, including the right to physical and
mental recovery, the right to privacy, and the
right to obtain compensation from the
perpetrator. However, although the TPKS Law
offers a comprehensive legal framework, its
implementation in the field still faces various
challenges.

One of the main challenges is the lack of
understanding by law enforcement officials of
the contents of the TPKS Law. This has led to the
resolution of cases often not in favor of victims,
as revealed by Harahap (2016) in his analysis of
the role of progressive law in the protection of
child victims of sexual violence. Inadequate
training for investigators, prosecutors and
judges is a serious obstacle in creating a fair
justice system.

In addition, cultural issues and social stigma
towards victims of sexual violence also
exacerbate the situation. Yulia (2018) highlights
that victims often do not report incidents of
sexual violence for fear of judgment from
society. This stigma causes victims to lose their
basic rights to protection and justice.

The application of criminal penalties against
perpetrators of sexual violence often does not
reflect a sense of justice for victims. Prasetyo
(2019) asserts that courts tend to give light
sentences to perpetrators, which has an impact
on victims' loss of trust in the legal system. This
is exacerbated by the absence of effective
supervision of the implementation of court
decisions.

Other regulations such as the Criminal Code
(KUHP) also have shortcomings in dealing with
cases of sexual violence. The Criminal Code,
which still refers to colonial articles, is less
relevant in responding to the challenges of the
times. Sibarani (2019) revealed that the
Criminal Code does not have a clear definition of
sexual violence, resulting in legal uncertainty in
its enforcement.

However, the government's move to ratify the
CEDAW Convention shows a commitment to
improving legal protection for victims of sexual
violence. Sulistiawati and Eddyono (2020)
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assess that this ratification encourages the
renewal of national regulations that are more
pro-victim, although its implementation still
requires serious attention.

The role of legal aid organizations in assisting
victims is also an important factor in
strengthening legal protection. Rizqian (2021)
observed that legal aid organizations are often
the only hope for victims to gain access to
justice. However, the lack of funding and
resources makes these institutions unable to
optimally serve all victims.

The right to rehabilitation for victims of sexual
violence is often neglected in practice. Herman
(1997) highlights that the process of physical
and psychological recovery of victims is an
important step in creating restorative justice.
However, rehabilitation services in Indonesia
are still minimal and difficult to access for
victims in remote areas.

The criminal justice system in Indonesia has
also faced criticism in its handling of sexual
violence cases. Tjaden and Thoennes (2000)
note that the inability of the justice system to
protect victims has led to increasing rates of
unreported sexual violence. This points to the
need for structural reforms to create a system
that is more responsive to the needs of victims.

On a global scope, some countries have
implemented more progressive approaches in
protecting victims of sexual violence. Yllo and
Bograd (1988) noted that the implementation of
restorative justice models in European
countries yielded better results in restoring
victims and preventing perpetrators from
reoffending. Indonesia could adopt a similar
approach to strengthen legal protection for
victims.

In conclusion, legal protection for victims of
sexual violence in Indonesia still faces various
obstacles that need to be addressed
immediately. Although regulations such as the
TPKS Law provide a strong legal framework,
weak implementation, lack of social support,
and lack of understanding by law enforcement
officers are significant obstacles in creating
justice for victims.

To strengthen legal protection for victims of
sexual violence, a comprehensive and
sustainable approach is needed. One important
step is to increase the capacity of law
enforcement officials. Harahap (2016) suggests
intensive training for legal officers to improve
their understanding of aspects of sexual
violence, including victims' rights.
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Revisions to the Criminal Code are an urgent
need to harmonize regulations with
international legal developments. Prasetyo
(2019) emphasized that articles of the Criminal
Code should reflect the perspective of victims
and provide more severe sanctions against
perpetrators.

Public socialization and education also play an
important role in reducing stigma against
victims. Yulia (2018) notes that effective public
campaigns can increase public awareness about
the importance of victim protection and
encourage them to report cases of sexual
violence.

Improving rehabilitation and recovery services
for victims is a top priority in strengthening
legal protection. Herman (1997) suggested the
establishment of rehabilitation centers in each
region to ensure victims get adequate support,
both physically and psychologically.

The use of technology can also be an effective
tool in protecting victims. Rizgian (2021)
suggests developing a digital platform to make
it easier for victims to report cases and obtain
information about their rights.

Restorative justice approaches can be an
effective alternative in providing justice for
victims. Yllo and Bograd (1988) noted that this
model allows victims to participate in the case
resolution process, which can help them restore
their confidence.

Finally, collaboration between the government,
civil society, and international institutions is
needed to create an ecosystem that supports the
protection of victims of sexual violence. This
step requires a shared commitment to create
meaningful change in Indonesia's legal system.

D. CONCLUSIONS

Berdasarkan penelitian yang telah dilakukan,
Several conclusions can be drawn regarding
legal protection for victims of sexual violence in
Indonesia. Although there are regulations such
as Law Number 12 of 2022 on Criminal Acts of
Sexual Violence (UU TPKS), implementation in
the field still faces various obstacles. Lack of
understanding of law enforcement officials, lack
of socialization, and social stigma against
victims are the main factors that hinder the
effectiveness of these regulations.

The articles in the Criminal Code (KUHP) used
to handle cases of sexual violence are
considered inadequate to address the need for
legal protection for victims. The unclear
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definition of sexual violence in the Criminal
Code creates legal uncertainty and often
disadvantages victims.

Rehabilitation facilities for victims of sexual
violence are still very limited, especially in
remote areas. Victims often do not receive
adequate physical and mental recovery, which
impacts on their quality of life.

The restorative justice approach is considered a
promising alternative in providing justice for
victims while preventing perpetrators from
repeating their crimes. This approach is more
oriented towards victim recovery and creating
social harmony.

Revisions to the Criminal Code need to be made
to ensure a clearer definition of sexual violence
and more severe sanctions against perpetrators.
Harmonization with international regulations is
also needed to meet human rights protection
standards.

The government needs to establish more
rehabilitation centers that provide physical and
psychological recovery services for victims.
These facilities should be equally available,
including in remote areas. Socialization of
victims' rights and the importance of reporting
cases needs to be improved through public
campaigns involving various parties, including

mass media, community leaders, and
educational institutions.
Restorative justice approaches should be

integrated into the Indonesian criminal justice
system, by ensuring the active participation of
victims in the case resolution process. This
model can be a solution in creating more
humane justice. Cooperation between the
government, non-governmental organizations
and the international community needs to be
enhanced to create a legal system that is
responsive to the needs of victims of sexual.
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