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ABSTRACT – This study aims to explore the 
effectiveness of the death penalty as a legal 
instrument in tackling serious crimes in 
Indonesia, including corruption, narcotics, and 
terrorism. The literature review shows that the 
death penalty has potential as a deterrence tool, 
but its effectiveness is often affected by 
inconsistencies in law enforcement, lack of 
transparency in the judicial process, and 
criticism from a human rights perspective. On 
the other hand, public support for the death 
penalty reflects the desire for strict law 
enforcement. This study recommends 
regulatory revisions, strengthening judicial 
transparency, and penal alternatives as steps to 
improve the effectiveness of the death penalty 
in Indonesia's criminal law system.  
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A. INTRODUCTION  

The death penalty as one of the criminal 
sanctions has long been debated in various 
countries, including Indonesia. The application 
of this punishment poses a dilemma between 
the need to provide a deterrent effect against 
serious crimes and the commitment to respect 
for human rights. In serious crimes such as 
narcotics, terrorism, and corruption, the death 
penalty is often considered an extreme measure 
needed to overcome the widespread impact of 
these criminal acts. For example, drug 
trafficking cases in Indonesia continue to 
increase, with destructive effects on society that 
cannot be ignored (Sumanto, 2017). The 
imposition of the death penalty for drug 
traffickers aims to provide a significant 
deterrent effect. 

Corruption as an extraordinary crime has also 
led to the discourse on the application of the 
death penalty. As a country with a relatively low 
corruption perception index, Indonesia faces 
great challenges to eradicate this crime. Some 
argue that the death penalty can be a powerful 

instrument to reduce the level of corruption in 
the public sector (Devi & Rotanza, 2023). 

However, the implementation of the death 
penalty is often criticized from a human rights 
perspective. International organizations such as 
Amnesty International state that the death 
penalty is contrary to the universal principle of 
respect for the right to life. Istighfar et al. (2017) 
Serikat (2017) argued that the death penalty is 
still a contradiction in countries that recognize 
human rights as a pillar of their national law. 

In Indonesia, regulations regarding the death 
penalty are contained in several laws, including 
Law Number 35 Year 2009 concerning 
Narcotics and Law Number 31 Year 1999 
concerning Eradication of Corruption. However, 
the implementation of this penalty is often seen 
as inconsistent. Several major cases of 
corruption have not been accompanied by the 
application of the death penalty even though it 
has been regulated in the regulations. 

In a global perspective, research by Donohue III 
and Wolfers (2009) found that the death 
penalty does not always correlate with a 
decrease in crime rates. On the contrary, several 
countries that have abolished the death penalty 
actually show a significant decrease in the crime 
rate. This shows that the effectiveness of the 
death penalty as an effort to prevent serious 
crimes is still a topic that requires further 
research. 

The debate on the death penalty also includes 
ethical, political, and sociological issues. 
Ethically, there are those who question the 
morality of the state taking the lives of its 
citizens. Politically, the death penalty is often 
used as a tool to show the government's 
firmness to deal with serious crimes, but its 
long-term effects on the legal system are often 
questioned (Pattimahu et al., 2024). 
Sociologically, the effect of the death penalty on 
the family of the convicted person and the wider 
community is a concern. 
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In the Indonesian criminal law framework, the 
death penalty is seen as the last resort (ultimum 
remedium). However, this concept is often not 
accompanied by a clear monitoring mechanism 
for the application of the death penalty. Ridwan 
and Subroto (2022) underline that the 
development of death row inmates in 
correctional institutions is still far from the 
expected standard. 

In the midst of these various debates, the 
effectiveness of the death penalty as a legal 
instrument remains a relevant issue for further 
research. Therefore, this literature review aims 
to explore in depth the effectiveness of the death 
penalty to tackle serious crimes, with a focus on 
the scope of Indonesia. 

This research offers a new perspective by 
analyzing the effectiveness of the death penalty 
through a multi-dimensional approach, which 
includes legal, social, and ethical aspects, as well 
as comparing Indonesia's practice with other 
countries that have similar regulations. This 
research aims to evaluate the effectiveness of 
the death penalty as a legal instrument to 
prevent serious crimes in Indonesia and identify 
the main challenges and strategies to optimize 
its implementation. 

B. METHOD  

This research uses a normative juridical 
approach that focuses on analyzing laws and 
regulations, court decisions, and legal literature 
related to the application of the death penalty in 
Indonesia. This research was conducted using 
the literature study method to identify, 
evaluate, and analyze the effectiveness of the 
death penalty to tackle serious crimes. The type 
of research used is descriptive-analytical. This 
research aims to describe in detail the 
implementation of the death penalty in 
Indonesia and analyze its effectiveness through 
theoretical and empirical approaches based on 
relevant literature sources. 

The data used in this research is secondary data, 
including legal documents such as laws, 
government regulations, court decisions, and 
various academic literature. Data sources are 
obtained from legal journals, books, scientific 
articles, and reports of international 
organizations related to the death penalty. Data 
collection was conducted through document 
studies and electronic literature searches using 
trusted legal databases. 

 

The validity of the data in this research is 
guaranteed through source triangulation 
techniques. Data obtained from various sources 
were compared to ensure consistency and validity 
of information. Critical analysis of regulations 
and legal literature was conducted to ensure the 
relevance and accuracy of the data used. 

The data was analyzed using a qualitative 
method with a descriptive-analytical approach. 
The analysis process involved three main steps: 
data organization, data interpretation through 
criminal law theory, and synthesis of findings to 
answer the problem formulation. This 
technique aims to provide a comprehensive 
overview of the effectiveness of the death 
penalty in the Indonesian legal system as well as 
the implications of its application. 

The regulations used as the basis for this 
research include Law Number 35 Year 2009 
concerning Narcotics, Law Number 31 Year 
1999 concerning Eradication of Corruption, as 
well as various international conventions 
relevant to the application of the death penalty. 
This research also examines comparisons with 
regulations in other countries as material for 
evaluating the legal system in Indonesia.  

C. RESULTS AND DISCUSSION   

The death penalty in Indonesia has become a legal 
instrument used to tackle various serious crimes, 
including narcotics offenses, corruption, and 
terrorism. Law Number 35 Year 2009 on Narcotics 
provides for the death penalty for perpetrators 
of large-scale narcotics trafficking. This policy is 
expected to have a deterrent effect on the 
perpetrators and prevent massive drug 
trafficking. However, according to Sumanto 
(2017), although the death penalty has been 
imposed, the number of drug trafficking cases 
continues to increase. This raises questions 
regarding the extent to which the effectiveness of 
this punishment to achieve prevention objectives. 

The effectiveness of the death penalty to tackle 
serious crimes can also be seen from its use in 
corruption crimes. Law Number 31 Year 1999 on 
the Eradication of Corruption allows the death 
penalty for perpetrators of corruption committed 
under certain conditions, such as national 
disasters. Major cases such as social assistance 
corruption revealed during the COVID-19 pandemic 
were not accompanied by the application of the 
death penalty. Falevi et al. (2023) highlighted 
that the imposition of the death penalty is often 
influenced by political factors and is less 
consistent in its implementation. 
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Empirical studies show that the deterrent 
effect of the death penalty is not always 
significant. The Donohue III and Wolfers 
(2009) study revealed that the death penalty 
does not have a direct relationship with a 
decrease in the crime rate in countries that 
apply it. In Indonesia, research by Pattimahu et 
al. (2024) confirmed that inconsistent law 
enforcement reduces the effectiveness of the 
death penalty as a preventive instrument. 

The social effects of the death penalty are an 
important issue. Ridwan and Subroto (2022) 
highlighted that the guidance of death row 
prisoners in correctional institutions is often 
inadequate. This not only impacts on the rights 
of convicts, but also reflects the weakness of 
the justice system to provide fair treatment for 
those facing the death penalty. 

From a human rights perspective, the death 
penalty is often seen as contrary to the basic 
principles of the right to life. Yolanda (2022) 
argues that although the death penalty is 
legally valid, its application must still consider 
humanitarian aspects and the principle of 
proportionality. In this regard, many criticisms 
point to the lack of transparency in the judicial 
process for defendants facing the death 
penalty. 

Opposition to the death penalty has also 
emerged from various international 
organizations. Amnesty International, for 
example, has long stated that the death penalty 
is not in line with international norms on 
human rights. However, on the other hand, 
support for the death penalty is still strong 
among Indonesians, especially in cases of 
serious crimes such as drug trafficking and 
corruption. Devi and Rotanza (2023) argued 
that the death penalty is often considered an 
effective way to show the government's 
assertiveness. 

A major challenge in the application of the 
death penalty in Indonesia is the lack of 
consistency in law enforcement. Research by 
Sihombing and Ismaidar (2023) shows that the 
decision to impose the death penalty often 
depends on the subjective interpretation of the 
judge, which can lead to legal uncertainty. 
Political factors and public pressure also often 
influence the judicial process. 

Another challenge is the lack of international 
standards in death penalty execution 
procedures. Wahid (2022) highlights that 
many countries, including Indonesia, do not yet 
have a clear mechanism to ensure that the death 

penalty is applied fairly and non-
discriminatorily. This is further exacerbated by 
the lack of access of convicts to adequate legal 
assistance. 

To optimize the application of the death penalty, 
strategic steps are needed that involve revising 
regulations and increasing the capacity of the 
judicial system. One of the proposed measures 
is to ensure that the death penalty is only 
imposed in cases that truly meet the criteria of 
extraordinary crimes. Cahyani et al. (2023) 
underline the importance of a selective 
approach in the application of the death penalty 
to reduce the risk of legal error. 

Transparency in the judicial process is a crucial 
aspect in realizing a fair and accountable justice 
system. Jagadhita and Winatha (2024) 
emphasized the importance of external 
oversight of the judicial process, particularly in 
cases involving the death penalty. This opinion 
is in line with the basic principles of judicial 
power stipulated in Law Number 48 of 2009 
concerning Judicial Power. 

Statute 2 Clause (4) of Law Number 48 Year 
2009 states that the judiciary shall be conducted 
in a simple, speedy and low cost. This principle 
can be realized through increased transparency 
of the judicial process. As stated by Rosadi and 
Pratama (2018), judicial transparency is not 
only a public need, but also a need for all 
members of the judiciary. Through 
transparency, accountability, professionalism 
and integrity in the judicial system will be 
strengthened. 

External oversight of the judicial process, 
especially in cases involving the death penalty, 
is very important given the final and 
irreversible nature of the decision. This is in line 
with the opinion of Suharto (2015) who 
emphasized that accountability must be able to 
encourage the creation of good decisions, 
carried out according to the law, with 
transparent and fair decision-making 
methods.The involvement of civil society in 
monitoring the judicial process is a 
manifestation of the principle of public 
participation in law enforcement. As stated by 
Warzuk et al. (2024), public participation can 
increase legitimacy and public trust in the 
justice system. However, this involvement must 
be done carefully to maintain a balance between 
transparency and judicial independence. 

With the death penalty, external oversight 
becomes even more crucial. Ali et al. (2024) 
assert that death penalty decisions must be 
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based on strong evidence and fair legal 
considerations. External oversight can help 
ensure that these principles are consistently 
applied at every stage of the judicial process. 

The implementation of transparency and 
external oversight in the Indonesian justice 
system still faces various challenges. Yani and 
Djanggih (2023) identified several barriers, 
including resistance from some law 
enforcement officials and limited infrastructure. 
However, efforts to improve transparency 
continue, one of which is through the 
implementation of an e-court system that 
allows greater public access to judicial 
information. 

Increased transparency in the judicial process 
and the involvement of external oversight, 
including from civil society, are important steps 
in realizing a fair and accountable justice system 
in Indonesia. This is in line with the principles 
set out in the Judicial Power Law and can 
contribute to increased public confidence in the 
justice system, particularly in cases involving 
the death penalty. 

Restorative approaches can also be considered 
as an alternative in dealing with serious crimes. 
Although the death penalty remains a last 
resort, the application of more rehabilitation-
oriented sanctions can help reduce the social 
impact of serious crimes. This initiative has 
been implemented in several countries with 
quite positive results, such as a decrease in the 
recidivism rate among serious offenders. 

In Indonesia, the strategy to optimize the death 
penalty must take into account local and 
international dimensions. Kurniawan (2024) 
proposed that the Indonesian government 
adopt a hybrid approach that combines national 
legal principles with international standards to 
ensure that the death penalty remains relevant 
in the modern legal system. 

D. CONCLUSIONS 

The death penalty as a form of criminal sanction 
in Indonesia aims to tackle serious crimes, such 
as narcotics trafficking, corruption, and 
terrorism. However, the effectiveness of this 
punishment is still being debated. From this 
study, it can be concluded that the death penalty 
has potential as an instrument of deterrence, 
but its application is often characterized by 
various challenges, including inconsistencies in 
law enforcement, weak transparency, and 
criticism from a human rights perspective. 

The main challenges in the application of the 
death penalty are the lack of consistent 
standards to determine which crimes deserve 
the death penalty, as well as the influence of 
political factors and public pressure in the 
judicial process. Nevertheless, the death 
penalty continues to gain public support as a 
symbol of firmness to deal with extraordinary 
crimes. 

To increase the effectiveness of the death 
penalty, several strategic steps need to be 
taken. First, regulations related to the death 
penalty must be revised to ensure that it is only 
applied to extraordinary crimes that truly meet 
the criteria. Second, the judicial process must 
be carried out with greater transparency, 
including the involvement of civil society in 
oversight. Third, other sentencing alternatives, 
such as rehabilitation or life imprisonment, can 
be considered to replace the death penalty in 
certain cases, in order to balance legal and 
humanitarian interests. 

The government also needs to raise public 
awareness and support further research into 
the social and legal impacts of the death 
penalty, so that policies taken can be based on 
scientific evidence and fulfill the principles of 
justice. This strategy is expected to provide a 
more comprehensive and sustainable solution 
in Indonesia's criminal justice system. 
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